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| ntroducti on

This document aims to audit the existing Mount
Vernon, Ohio, Planning and Zoning Code found in Part
Eleven of the Codified Ordinances. Thecity embarked
on this process as they consider modernizing its
planning, zoning, and subdivision regulations to ensure
that the city is prepared to welcome and accommodate
strategic growth that meets the goals of Mount Vernon.
This document was developed following discussions
with staff, elected officials, and appointed planning
officials. The recommendations in this document are
also based on the consultant's experience with drafting
regulations for communities across Ohio and the
nation.

This report intend s to summarize the strengths and weaknesses of the existing regulations in terms of
usability, organization, and substantive standards and provide options for improvement. This
document also includes a proposed outline for a reorganized code should the city take the next step
of updating the ordinance language and zoning map. That suggested outline would completely
reorganize the regulations into a code that will improve usability by staff, residents, business owners,
and city officials.

It is important to keep in mind that this audit does not necessarily identify every issue or individual
problem with the exi sting regulations but focuses on broader issues that will need direction before
any text amendments. Once staff and city officials have had an opportunity to review and provide
feedback on this document, the city can decide on the next steps toward a modern planning and
zoning code.

Themes for | mprovement

Based on the initial input from the city and our review of the document, there are four major themes
for improvement that will help achieve many of the goals set out for this project. Th is part of the
report intend s to summarize each proposed theme and provide a direction or options to address
them. The major themes of improvement include:

Reorganize and reformat the regulations to improve usability;
Streamline and clarify the procedures for development;
Restructure the district and use regulations; and
Modernize the substantive standards of the regulations.
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The following pages incorporate a discussion on each of these major themes.
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1. Reorganization and Reformatting of the Code

In an effort to mo dernize the overall code and improve the how users interact with code, we
recommend the following changes:

1(A) Consolidate Reqgulations into a Sinale Document without Separate Titles

This project aims to update all of Part 11 of the Codified Ordinances (Planning and Zoning Code),
including the following three separate titles.

9 Title One 71 Planning 1 This title only establishes the Municipal Planning Commission(more
specifically outlined in Chapter 1153) and addresses development along Beech Street.

9 Title Three 1 Subdivision Regulations 1 This title includes requirements for all
subdivisions and sets out standards for street trees and tree preservation.

9 Title Five T Zoning T This title includes
all provisions related to zoning.

There is no real reason to separate the entire Part w

Eleven into multiple titles. There is a lot of overlap Chapter Chapter Na me
in the current format with some language related 1101 General Provisions
to procedures and uses found in all three titles. To

make the new code as efficient as possible, the 1102 Ad”,"mStr,atK_m and Enf(,)rc_emem
city should consider a complete reorganization of 1103 Zoning Districts and Principal Uses
the code with chapters and sections that are 1104 Planned Developments

reordered based on functions such as 1105 Accessory and Temporary Uses
administration, development review procedures, 1106 General Development Standards

zoning districts, and development standards (e.g.,
parking, buffering, light ing, etc.). The table to the
right summarizesa proposed restructuring of the

1107 Architectural Standards
1108 Landscaping and Screening

Mount Vernon Planning and Zoning Code. While 1109 Parking, Access, and Mobility
most of the chapters are self-explanatory (e.g., 1110 Signs

architectural, landscaping, and signs), others will 1111 Subdivision Design

be chapters with general requirements that apply 1112 Nonconformities

to most, if not all, development in the city. For
example, the new Chapter 1101 (General -
Provisions) will include the overall purpose of the 1114 Definitions

code, transitional regulations (described later),

required compliance, etc. The new Chapter 1106 (General Development Standards) will include
several sections of regulations that do not rise to the need of an individual chapter (e.qg., fencing,
lighting, and performance standards).

1113 Enforcement and Penalties
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1(B) Improve Referencing

A detailed table of contents, page numbers, and
enhanced use of headers and footers on each page
will make for much easier navigation through the
new code. In addition, t he updated code should
include an expanded table of contents that breaks
some of the chapters down further so us ers can
quickly identify the locations of specific
requirements, such as zoning permits or fencing
requirements. The city should consider including a
master table of contents at the beginning of the
new code to make referencing topics simpler. In
addition, an index by topics would be helpful in the
back of the regulations for pinpointing the location
of key topics within the text. The final step in the
update process will be to review it for internal
consistency and include hyperlinked cross
references among sections. Such hyperlinks should
be active in any digital version of the codes so that
users can easily click on the crossreference and be

taken to the appropriate section or graphic. Todayés modern codes use a v
the reader including (a) headers and footers, (b) legible text
with headings and hierarchy, (c) illustrations, and (d) page
numbers that combine for a user-friendly code that is easy to
use and navigate.

1(C) lllustrate Additional Key Concepts,
Standards, and Processe s

Modern development codes explain and summarize development standards, permitted uses, and
procedures using tables, illustrations, and flow charts.
Unfortunately, the current planning and zoning code does not
appear to use any illustrations. There are numerous standards,
such as signage and parking, which would benefit from including
graphics for clarity. I n addition, illustrations and photos can often
describe the required or desired relationships among
development standards, adjacent uses, or dimensions more
simply than words alone. Tables also can convey a wealth of
information about uses and dimensional requirements in a few
pages and vastly improve the readability of a code.

Building Frontage
L

The revised regulations should utilize illustrations, graphics, Street Frontage
photographs, and tables to explain complex concepts and —~% >
summarize detailed information lists. In addition, w e recommend Street

inserting additional tables, graphics, illustrations, and examples
to help readers understand preferred forms of development.

Sample graphic illustrating the

. . . . measurement of building frontage
All graphics, illustrations, and photographs used will be chosen or compared to the measurement of street

designed to allow for the easy reproduction of the new code. frontage.
Additionally, language will be included in the new Chapter 1101

(General Provisions) that will establish that the text of the

regulations controls in the case of any conflict.
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1 (D) Eliminate Submittal Requirements and Fees

There are many examples where the current regulations list the exact number of plans and
information required as part of many of the city's review procedures (See preliminary plat and final
plat examples in Chapter 1135.). Not only does this add to the length of the regulations, but it also
complicates matters when the city wants to amend the submittal requirements because the lists are
part of the adopted text and any change requires a text amendment. Therefore, this audit
recommends that the specific application submittal requirements be removed from the new
regulations and maintained as a checklist outside the code. This makes the code less cumbersome
and ensures changes in applicatbn submittal requirements can be easily made without formal
amendments to the code. Ultimately, the city could also move the applications and submittal
checklists to digital formats that can be uploaded to the city website or emailed to potential
applicants.

For the same reasons stated above, this audit recommends that any charges or fees established in
the code be removed and adopted as part of a separate fee schedule. This includes references to
charges such as those for plat review in Section 1135.05.

2. Update Administrative Review Procedures

One of the more important attributes of an effective zoning code is that review procedures are
efficient, logical, and easily understood. In particular, the board or department responsible for the
review should correspond with the required level of review. Mount Vernon utilizes several procedural
reviews in the administration and enforcement of its land -use regulations, but they lack enough clarity
to let a typical reader understand the step -by-step processes and the criteria that staff and the

boards use in making their decision.

2(A) Consolidate Procedures into One Section and Clarify Review Criteria

The trend in land-use regulations is to consolidate all procedural provisions into one main section.
Consolidation enables the code user to locate, in one place, all procedures and the applicable review
criteria governing each type of development review (e.g., zoning permit s, rezonings, conditional uses
permits, subdivisions, variances, etc.). One of the critical parts of modernizing the procedures beyond
consolidation is establishing clear review criteria for each procedure. For example, it is relatively
straightforward under the zoning permit process that the Zoning Enforcement Officer evaluates if an
application demonstrates compliance with the code. In Section 1155.24, there are clear review
standards for conditional uses that appear to follow case law. However, there is a complete lack of
review criteria for other critical procedures such as zoning amendments and planned development
districts. When updating the code, the city should incorporate some language that establishes what
the applicable board considers when making a decidon.

Another suggested improvement is including a "common review requirements” section before the list
of procedures. This introductory section will include important information that is relevant to all
procedures. For example, this new section could include provisions covering such common topics as
public notice and public hearing requirements, authority to apply, and application filing fees. In
addition, this section prevents the code from repeating this same information for every procedure.
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2(B) Incorp _orate an Administrative Waiver Procedure

One new procedure that the city should consider including is an administrative waiver procedure. This
procedure would permit staff to modify a set of limited dimensional standards, such as setbacks,
under a set of given criteria and in a limited manner. This type of authority saves an applicant the
time and expense of applying to the BZA for minor variances. In practice, the provision has been
most valuable to the average homeowner seeking a minor modification of dim ensional standards,
such as building a deck or fence. Typically, staff is authorized to grant these minor waivers only if the
modification advances the code€'s purposes, results in fewer impacts, and relieves practical difficulties
associated with an unusual site, similar to variance criteria. This procedure is not a waiver granted
simply by asking for it. This authority is typically capped at a maximum percentage of change
allowed, such asup to a 10% change in a quantitative lot dimension or area standard, but not for
items such as the maximum sign area.

2( C) Incorporate an Alternative Equivalency Procedure

The city currently has provisions for considering variances where an applicant can request a reduction
or lowering of an established standard. The city might consider adding an "alternative equivalency"
procedure that would allow an applicant to propose an alternative to an established standard that
equals or exceedsthe intent of the original standard. Instead of doing something less, an applicant
may have a creative method of meeting the intent of a standard that is not a variance and would not
meet the standard of practical difficulty or unnecessary hardship. For example, an applicant may
suggest using a public art installation instead of screening outdoor storage with landscaping or a
fence. The alternative equivalency review can be a valuable tool that could, for example, allow an
applicant to propose a buffering, lighting, or architectural option that was perhaps not envisioned in
the code language but would be a better solution. The BZA or Planning Commission would be the
board responsible for this type of review as part of a public hearing and would be specific to the site,
and the proposed alternative rather than setting a precedent . As with all review procedures, there
should be review criteria for the applicant to consider.

2(D) Modify and Clarify the Subdivision Review Procedures

The current code includes sections on the review of land subdivisions and public improvements in the
city, but there i s significant room for clarification and modernization of such procedures. The following
are some suggested changes for subdivision review in Mount Vernon:

9 There should be a clarification of the applicability and review procedure for minor subdivisions
versus major subdivisions. As noted later in this audit, the city notes that certain subdivisions with
no more than ten lots (no new street) or no more than five lots (with a new street) do not require
filing a plat. First, the general standard is that a minor subdivision is where there are no more
than five lots, including the parent tract/lot and where there are no public improvements. Minor
subdivisions also often include consolidating lots or adjusting lot lines between two existing lots.
Second, most communities also allow staff (Zoning Enforcement Officer and City Engineer) to
review and approve minor subdivisions. This audit recommends establishing a straightforward
review procedure for a minor subdivision separately from a major subdivision with an
administrative review of the minor subdivisions.

1 The current Chapter 1135 requires a public hearing for preliminary plat review. A public hearing
for a general subdivision review is very unusual because it is a technical review of how a proposed
subdivision will comply with the standards of the code. Most Planning Commissions review
preliminary plats at a public meeting, not a public hearing. A public meeting does not require
special public notice to adjacent properties and does not necessarily open up the review for public
comment. On the other hand, if an applicant is seeking a modification/variance of subdivision
standards, then a public hearing should be convened as that is similar in nature to a property
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owner seeking a variance of zoning standards with the BZA. This audit recommends that
preliminary plats be reviewed at public meetings unless the applicant is seeking a modification of
the subdivision standards, in which case, the Planning Commission should hold a public hearing,
with notice to adjoining prope rty owners, to review such request for a modification.

1 Iltis clear that the city reviews the construction drawings and improvement plans for public
improvements as part of any subdivision review, but it is unclear who ultimately reviews and
makes the decison on those plans and where that review takes place. For example, many
communities are moving to have the City Engineer review and make final decisions on the public
improvements plans as they have the technical expertise to make such decisions. However,the
Planning Commission and City Council still see the plans and City Council is ultimately responsible
for making decisions on the acceptance of improvements; it is just unclear how those steps occur
in Mount Vernon. Therefore, this audit recommends simply clarifying this part of the process
within the updated code.

2(E) Add Transitional Regulations

The current regulations do not fully address what happens to applications under review when the
planning and zoning code is amended, and the updated regulations become effective. Therefore, this
audit recommends incorporating a new section called "transitional regulations” within the new
Chapter 1101 (General Provisions) that will help resolve the status of properties with pending
applications, recent approvals, and properties with outstanding violations at the time the new code or
future amendments are adopted. The provisions will allow an application, in general, to be processed
under the rules in place at the time a complete application is submitted. Additionally, the transitional
regulations section will include language stating that violations before the enactment of the revised
code shall remain violations after the effective date of the reg ulation.

2(F) Include a Complete Application Provision

Part of the overall improvement to the new regulations will be clarifying the steps in various review
procedures. To ensure accountability and responsibility for moving applications forward for the city
and the applicant, the city should consider a "complete application” requirement. A complete
application provision explicitly authorizes the Zoning Enforcement Officer to review submitted
applications and decide if they are "complete" and should be formally accepted for further review and
action.

The provision, which would apply to all development applications, would state that no processing
would begin on an application until after a formal determination by staff that such application is
"complete.” Applications are complete when they contain all the required exhibits, including reports,
maps, plans, and the required fee. Without such requirements, staff and decision-makers may waste
time and effort reviewing incomplete applications only to re -review applications once any errors or
omissions are corrected. Formally instituting this step can help prevent the city from processing
incomplete applications, which is frustrating to staff, decision -makers, and applicants. Generally, if the
staff determines an application is "incomplete" and therefore unacceptable for further processing, the
staff is required to notify the applicant in writing of any deficiencies they find.

Typically, staff should have three to five days to review and decide that an application is complete. An
applicant, in turn, would have a prescribed period to remedy the deficiencies and resubmit or risk
rejection of the application and loss of the application fee. Staff can also have some authority to
waive requirements if they are deemed inconsequential to demonstrating compliance with the code.
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3. Restructure the Districts and Use Regulations

One of the critical goals of this project is to enhance the opportunity for development while also
streamlining the city's land use regulations. One of the approaches to accomplishing this goal is to
evaluate the existing zoning district structure (number and types of districts), whe re and how uses
are allowed, and the specific standards that apply to those districts and uses. Since the districts are
one of the core elements of the regulations, we recommend the city consider the recommendations
on the following pages.

If the city move s forward with some or all of these suggestions, we also recommend including a
transitional zoning district table as part of the new land development code. This table will identify how
the zoning districts have changed between the versions of the two codes (e.g., eliminated, renamed,
etc.). The purpose of this table is to have a formal reference in cases where, in the future, the city or
an applicant may come across a reference to an old zoning district in another document but cannot
correlate that district to one in the new development code.

3(A) Consider Revisions to the Existing Zoning District Structure

Mount Vernon has a reasonable number of zoning districts compared to similar cities, and most serve
a specific purpose in regulating different land uses or intensities of development. Following a review
of the existing zoning districts, the uses allowed in each district, digital maps of the city, and the
standards applied to development (e.g., lot area, setbacks, lot coverage, building size, etc.), it
appears that there is an opportunity to make a few changes to streamline the district structure
further.

The table on the following page includes two columns where the column on the left has the list of
existing zoning districts, and the column on the right ide ntifies suggested changes. These changes
are further discussed in the paragraphs following the table.
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Existing Zoning Districts Proposed Zoning Districts
RR: Rural Residential District RR: Rural Residential District
ER: Estate ResidentialDistrict Eliminate District

R-1: Single-Family District

R-1: Single-Family District . A
R-1A: Single-Family District

R-2 Single and Two-Family District R-2 Single and Two-Family District
R-3: Multi-Family District R-3: Multi-Family District
No Existing District R-4: Multi-Family District
R-MH: Manufactured Home Park District R-MH: Manufactured Home Park District
NC: Neighborhood Commercial District NC: Neighborhood Commercial District
CB: Central Business District CB: Central BusinessDistrict

TOC: Traffic-Oriented Commercial District
GB: General Business District

GB: General Business District

O/l: Office -Institutional District OB: Office Business District
M-1: Manufacturing District Gl: General Industrial District
M-1A: Light Industrial District LI: Light Industrial District
P-1: Public, Semi-Public District PI: Public and Institutional District
Special Districts Eliminate District/Reference
Existing Overlay District s Proposed Overlay Districts
FDPD: FloodDamage Prevention District FDPO: Flood Damage Prevention Overlay District
Historical District HO: Historic Overlay District
Existing Planned Districts Proposed Planned Development Districts

PND: Planned NeighborhoodDistrict
PCDD: Planned Commercial Development District

PD: Planned Development District

The following are descriptions of the significant changes suggested for the zoning district structure.
Please note that these are preliminary recommendations; there may be more adjustments to the
proposed lot area requirements and other standards as we dig deeper into the existing development.

1 The ER Didrict can likely be eliminated because it does not appear on the zoning map in its
current form . With a 15,000 square foot minimum lot area, it is a relatively low density for
development in a city with the infrastructure to support development. Furthermor e, with lots of
this size, there is a need for increased length of streets and public utilities needed to develop with
this lot size. The RR District can be maintained as a general low-density district for any areas of
future annexation until the city can rezone the property or for properties that do not have public
sewer access.

1 The city should consider a new residential district (R-1A) with a minimum lot size of 4,000 or
5,000 square feet to help reduce the number of nonconforming R -1 lots. Currently, over 3,700
lots that are zoned R-1 do not have a minimum lot area of 8,500 square feet, as required by the
zoning code. These small lots are illustrated in dark orange on the map below, while the lots that
conform to the lot area are shown in blue. Some of th e nonconforming lots are used in
conjunction with other lots to meet zoning, so there are likely quite a few nonconforming lots that
are naturally not buildable even with a change to the zoning. However, creating a new zoning
district for the areas of conc entrated smaller lots can make it potentially easier to invest in
properties without having to go to the BZA every time the lot owner desires to improve the home,
accessory building, or site. This district can be designated as "discontinued,” where language
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would be added to prevent future requests for the R -1A District after the effective date of the
code update. The purpose of the district would be to solely tailor a zoning district for pre -existing
lots. The district would also require tailoring the lot width and setback requirements based on
existing development.

e
e
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Partial map of Mount Vernon illustrating core neighborhoods. Orange and blue lots are all zoned R-1, with the orange lots
smaller than the required 8,500 square feet.

1 If the city would like to eliminate the creation of new mobile home/manufactured home parks, the
R-MH District should also be established as a discontinued district. The district and
development/maintenance standards for mobile homes would be maintained, but no new districts
could be established. This discontinuance would not prevent the permanent siting of
manufactured homes that meet ORC standards These types of homes can be placed on lots
provided they meet all the same zoning requirements for single -family homes.
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1 The city might consider incorporating more form -based development concepts, particularly in the
higher-density/intensity districts such as the R-3 District or the Planned Development Districts.
Form-based regulations are where the building form, setback, and general character of the
structure are more of a priority than the specific land use. It is essentially setting out the visual
expectation for the use in addition to the use itself. For example, instead of simply stating that
multi-family residential uses are permitted in the R -3 District, the new use table might list specific
types of attached housing types permissible (e.g., rowhouses, apartment houses, apartment
buildings, four-plexes, etc.) and then make it as easy as possible to develop the most desired
types of buildings (note that the use itself is still multi -family residential).

The | mage on the [ eft [ s an #Aapar tlamahymomelbd acsommoddied 4 to 6 lndso }
The image on the right is a traditional set of rowho uses that are one form of a multi -family dwelling.

The image on the left illustrates multi-family uses that are commonly called court or garden apartments while the image
on the right is a traditional apartment building.

1 Form-based regulations can also establish standards for single-family housing development styles
such as cottage court developments, tiny homes, or clustered housing. In these cases, unique
standards would be crafted for such development styles that could allow for s maller single-family
homes clustered around a court or open space. In addition, the city could make it easy to permit
these styles of development by allowing them as a conditional use or as a special kind of planned
development district that has a simple review process to make it as easy as possible to develop
the desired types of housing. This approach could allow for new, smaller, more affordable single -
family options in the city. See an example of a cottage court development on the following page.
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